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Notice is hereby given that the next Ordinary Meeting  of the Alpine Shire Council will be 

held in the Council Chambers, Great Alpine Road, Bright on 28 November 2023 

commencing at 5:00pm. 
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1. Interim Chairperson 

Section 25(3) of the Local Government Act 2020 (LGA 2020) states that the election of 

the Mayor must be chaired by the Chief Executive Officer (CEO) and be conducted in 

accordance with the Governance Rules. 

Chapter 2 of Council's Governance Rules further steps out the Procedure for Election of 

Mayor and Deputy Mayor, including the requirement for the CEO to preside at the 

election of a Councillor to the office of Mayor.  The elected Mayor will then preside ov er 

the election of the Deputy Mayor.  

The Chief Executive Officer will assume the role of Interim Chairperson to deal with item 

2 through to item 9.1.2 of this Agenda. 

2. Recording and livestreaming of Council meetings 

The CEO will read the following statement:  
All council meetings are filmed with both video and audio being recorded.  

Video is focused on a specific area however audio from the entire room is captured.  

In common with all narrative during Council meetings, verbal responses to 

congratulations, obituaries and question time will not be recorded in the written minutes. 

By submitting a question, you consent to your question being read aloud at the meeting.  

The reasoning behind recording council meetings is to hold us more accountable and 

improve transparency of Councilõs decision-making to our community.  

The full meeting is being streamed live on Councilõs YouTube channel which is òAlpine 

Shire Counciló and will also be available on the YouTube channel shortly after this 

meeting. 

3. Acknowledgement of traditional custodians, and 

recognition of all people  

All to stand, the CEO will read the following statement:  

Alpine Shire Council acknowledges the Taungurung peoples as the Traditional Owners of 

the lands on which we are meeting today. Council also acknowledges all of the 

Traditional Owners of the wider lands of the area known as the Alpine Shire.  

We also acknowledge those people who have contributed to the rich fabric of our 

community and strive to make wise decisions that will improve the quality of life for all.  
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4. Confirmation of minutes  

4.1 ORDINARY COUNCIL MEETING ð M(10) ð 31 OCTOBER 2023  

RECOMMENDATION 

That the minutes of Ordinary Council Meeting M (10) held on 31 October 2023 as 

circulated be confirmed. 

5. Apologies 

 

6. Obituaries / congratulations  

Refer to Alpine Shire Councilõs website www.alpineshire.vic.gov.au; for its YouTube live-

streaming recording for responses to questions. 

7. Declarations by Councillors of conflict of interest 

 

8. Public questions  

Questions on Notice will be limited to two questions per person.  

Written Questions on Notice will be tabled ahead of questions from the floor.  

Refer to Alpine Shire Councilõs website www.alpineshire.vic.gov.au; for its YouTube live-

streaming recording for responses to questions. 

 

 

  

http://www.alpineshire.vic.gov.au/
http://www.alpineshire.vic.gov.au/
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9. Presentation of reports by officers 

9.1 CHIEF EXECUTIVE OFFICER ð WILL JEREMY 

9.1.1 Mayoral Term  

The Local Government Act 2020 (LGA 2020) sets out the requirements for the election of 

Mayor including the timing of the election of the Mayor and the length of the term.  

Section 26(3) of the LGA 2020 requires Council to resolve to elect a Mayor for a term of 

either one year or two years before electing the Mayor.  Whether a Mayor is elected for a 

one year or two year term, the next election of the Mayor must be held on a day that is 

as close to the end of that term as is practicable.  The Mayoral election was last held in 

November 2022 and set as a one-year term or up to 6am on the day of the election. 

It should be noted that general elections in Victorian councils occur every four years on 

the fourth Saturday in October, with the next scheduled elections due to be held on 

26 October 2024.  The term of all Councillors officially ends at 6am on the day of the 

election, meaning that the term of Mayor will also end on that day.  Therefore, it is 

pertinent to elect the Mayor for a one year term.   

Procedure for election of Mayor and Deputy Mayor  

Chapter 2 of Council's Governance Rules contains the procedure for the election of 

Mayor and Deputy Mayor. This includes the requirement for a quorum of at least four 

Councillors to be in attendance at the meeting to enable a vote to be taken, and a 

requirement that all Councillors in attendance at the time of the meeting must vote.   

A sole candidate must be elected with an absolute majority of votes, and there are no 

casting votes for the election of the Mayor or Deputy Mayor.  If an absolute majority of 

votes cannot be obtained, Council may resolve to conduct a new election at a later 

specified time and date.   

Section 25(1) of the LGA 2020 requires the meeting to elect the Mayor to be open to the 

public, where members of the public must be able to attend either in person or by 

watching the broadcast being livestreamed on the internet.   

The Chief Executive Officer will call for a motion to set the term of the Office at one year. 

RECOMMENDATION 

That the term of office of the Mayor be set for one year, ending at 6am on Saturday 26 

October 2024. 
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9.1.2 Election of Mayor 

Introduction  

The Local Government Act 2020 (LGA 2020) sets out the requirements for the election of 

Mayor. 

Any Councillor is eligible for election or re -election to the office of Mayor . 

Role of the Mayor 

Section 18 of the LGA 2020 sets out the role of the Mayor: 

1. The role of the Mayor is toñ 

a. chair Council meetings;  

b. be the principal spokesperson for the Council;  

c. lead engagement with the municipal community on the development of the 

Council Plan;  

d. report to the municipal community, at least once each year, on the 

implementation of the Council Plan;  

e. promote behaviour among Councillors that meets the standards of conduct set 

out in the Councillor Code of Conduct;  

f. assist Councillors to understand their role;  

g. take a leadership role in ensuring the regular review of the performance of the 

Chief Executive Officer;  

h. provide advice to the Chief Executive Officer when the Chief Executive Officer is 

setting the agenda for Council meetings; and 

i. perform civic and ceremonial duties on behalf of the Council. 

2. The Mayor is not eligible to be elected to the office of Deputy Mayor.  

Specific powers of the Mayor 

Section 19 of the LGA 2020 sets out the specific powers of the Mayor: 

1. The Mayor has the following specific powersñ 

a. to appoint a Councillor to be the chair of a delegated committee;  

b. to direct a Councillor, subject to any procedures or limitations specified in the 

Governance Rules, to leave a Council meeting if the behaviour of the Councillor is 

preventing the Council from conducting its business; 

c. to require the Chief Executive Officer to report to the Council on the 

implementation of a Council decision. 

2. An appointment under subsection (1)(a) prevails over any appointment of a chair of 

a delegated committee by the Council. 
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The Chief Executive Officer will call for nominations and a seconder for the Office of 

Mayor in accordance with Chapter 2 of Council's Governance Rules. 

The Chief Executive Officer will invite the newly elected Mayor to address the meeting. 

 

The Chief Executive Officer vacates the Interim Chair, and the Mayor assumes the Chair. 
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9.1.3 Office and term of Deputy Mayor 

Introduction  

Section 20A of the Local Government Act 2020 (LGA 2020) provides that Council may 

establish an office of Deputy Mayor.  

The LGA 2020 requires Council to establish the term of office of Deputy Mayor for either 

one year or two years prior to electing the Deputy Mayor.  

As with the Mayor, the election of a Deputy Mayor must be held on a day that is as close 

to the end of that term as possible.  The Deputy Mayor election was last held in 

November 2022 and set for a one-year term. 

Where Council chooses not to appoint a Deputy Mayor, it must follow the provisions of 

20B of the LGA 2020, and appoint an Acting Mayor where: 

a. the Mayor is unable for any reason to attend a Council meeting or part of a 

Council meeting; or 

b. the Mayor is incapable of performing the duties of the office of Mayor for any 

reason, including illness; or 

c. the office of Mayor is vacant. 

Where Council appoints a Deputy Mayor under Section 20A of the LGA 2020, the Deputy 

Mayor must perform the role of the Mayor, and may exercise any of the powers of the 

Mayor in the situations a-c above. 

Council has historically set the term of Deputy Mayor to align with the term of the 

Mayor. 

The Chief Executive Officer will call for a motion to create an office of Deputy Mayor and 

set the term of the Office of the Deputy Mayor which his aligned to the term of office of 

the Mayor. 

RECOMMENDATIONS 

That: 

1. Council establishes an office of Deputy Mayor ; and 

2. The term of office of the Deputy Mayor be aligned to the term of the office of the 

Mayor. 
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9.1.4 Election of Deputy Mayor 

Introduction  

The Local Government Act 2020 (LGA 2020) requires that the steps for election of Deputy 

Mayor must follow the same process as for the election of Mayor. 

Any Councillor other than the Mayor is eligible for election to the office of Deputy 

Mayor. 

Role of the Deputy Mayor 

Section 21 of the LGA 2020 sets out the role and powers of the Deputy Mayor: 

The Deputy Mayor must perform the role of the Mayor and may exercise any of the 

powers of the Mayor ifñ 

a. the Mayor is unable for any reason to attend a Council meeting or part of a 

Council meeting; or 

b. the Mayor is incapable of performing the duties of the office of Mayor for any 

reason, including illness; or 

c. the office of Mayor is vacant. 

The role of Mayor is set out in item 9.1.2 of this meeting. 

The Mayor will call for nominations and a seconder for the Office of Deputy Mayor in 

accordance with Chapter 2 of Council's Governance Rules. 
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9.1.5 Contracts approved under delegation by CEO 

RECOMMENDATION 

That Capital Project Contracts approved under delegation by CEO be noted. 

Contract No: 
Road Stabilisation and 

Patching 
Process:  RFQ   

Title: Road Stabilisation and Patching  

Tenderer: Central Vic Stabilising Pty Ltd  

$ (excl. GST): $188,977 
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9.1.6 Schedule of Ordinary Council Meetings for 2024 

INTRODUCTION 

This report seeks Council's endorsement of the proposed ordinary meeting schedule for 

the 2024 calendar year. 

RECOMMENDATIONS 

That Council: 

1. Endorses the schedule of ordinary meetings to be held in 2024 as follows: 

DATE TIME LOCATION 

30 January 2024 5pm Bright  

27 February 2024 5pm Bright  

26 March 2024 5pm Myrtleford  

30 April 2024 5pm Mount Beauty 

28 May 2024 5pm Bright 

25 June 2024 5pm Bright 

30 July 2024 5pm Bright 

27 August 2024 5pm Mount Beauty 

17 September 2024 5pm Myrtleford  

22 October 2024 5pm Bright  

26 November 2024 5pm Bright 

17 December 2024 5pm Bright 

 

2. Notes that following declaration of the Victorian Electoral Commission (VEC) election 

result, incoming Councillor Elects will need to take the Oath / Affirmation of Office 

before the November 2024 meeting; 

3. Publishes the notice of Council's 2024 ordinary meeting schedule on its website; 

4. Notes that notice of any change required to the 2024 ordinary meeting schedule 

(date or location) be given at least six (6) days prior to the earlier of the originally 

scheduled or revised date; and  

5. Notes that meetings held outside of the Council Chambers in Bright cannot be 

livestreamed and the recordings will be made available on its website the day after 

the meeting .   
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BACKGROUND 

In accordance with Council's Governance Rules Chapter 3 section C1, Council must set 

the date, time, and locations of Ordinary Council meetings. 

ISSUES 

Scheduling of meetings for 2024 Ordinary Council Meetings  

In 2023 Council moved its regular ordinary meeting cycle from the first Tuesday of the 

month to the last Tuesday of the month.  The primary reason for the proposed change 

was to better align the timing of Council Meetings with administrative deadlines, many 

of which fall at the end of the month. Council will con tinue to hold its Ordinary Council 

Meetings on the last Tuesday of the month except for September, October and 

December when they will be held on the third Tuesday of the month.  

2024 Council Elections  

The Victorian Electoral Commission (VEC) will hold general elections in 2024 on the 

fourth Saturday in October.   

VEC has indicated that all results will be declared by no later than 15 November. The 

Local Government Act 2020 specifies that a person elected to be a Councillor is not 

capable of acting as a Councillor unless he or she has taken the oath or affirmation of 

officer in the manner as prescribed by the regulations.  

Timing of September meeting 

The September ordinary meeting will be held on the third Tuesday ahead of the official 

commencement date of caretaker period being 24 September 2024. 

Timing of October meeting 

The October ordinary meeting will be held on the third  Tuesday ahead of the VEC 

Election date which is to being held on Saturday 26 October 2024. 

Timing of December meeting 

The December ordinary meeting will be held on the third  Tuesday of the month prior to 

the office closure for 2024.  

Start time to Ordinary Council meetings  

All meetings are recorded and available for community members to watch after the 

meeting. Meetings held in the Council Chamber in Bright are live streamed and can be 

watched in real time.  Council will continue to hold its meetings at 5pm.  

Alternative locations 

Council will host two meetings in Mount Beauty and two meetings in Myrtleford during 

2024.  
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Special meetings of Council 

In accordance with Council's Governance Rule C1 a Special Council meeting may be 

called in the following manner:  

¶ By resolution of the Council; or  

¶ By written notice from the Mayor; or  

¶ By written notice from at least three Councillors; or  

¶ By the Chief Executive Officer immediately following a general election to allow: 

i. Councillors to take their oath or affirmation of office, or  

ii. An election of Mayor or Deputy Mayor.  

When calling for a Special Council meeting, the date and time of the meeting and the 

business to be transacted at the meeting must be specified. On this basis a schedule for 

Special Council meetings cannot be prepared. 

POLICY IMPLICATIONS 

The recommendations are in accordance with the following Strategic Objective of the 

Council Plan 2021-2025: 

¶ 5.2 A responsible, transparent and responsive organisation 

FINANCIAL AND RESOURCE IMPLICATIONS 

None to report.  

RISK MANAGEMENT 

No risks to report.  

CONCLUSION 

That the schedule of proposed meeting dates, locations and times for 2024 be adopted 

by Council. 

DECLARATION OF CONFLICT OF INTEREST 

In accordance with section 130 of the Local Government Act 2020, and Chapter 7 section 

A6 of Council's Governance Rules, the following officers declare that they have no 

interests to disclose in providing this report.  

¶ Chief Executive Officer  

¶ Executive Assistant to CEO 

ATTACHMENT(S) 

Nil 

 

  



Alpine Shire Council   |   M(11) ð 28 NOVEMBER 2023 

 Ordinary Council Meeting  |  14 

9.2 DIRECTOR CUSTOMER AND COMMUNITY ð HELEN 

HAVERCROFT 

9.2.1 Bright Valley Development - Community views  

INTRODUCTION 

This report outlines the views expressed by the community to Council from February to 

October 2023 regarding stages 1 and 2 of the proposed residential subdivision on land 

at Lots 1 and 2 on PS613866 and Lots 1, 2, 4, 5, 7 - 9 on TP859376 ð Great Alpine Road, 

known as the Bright Valley Development. The purpose of this report is to ensure those 

who provided this material better understand the process  and how development 

proposals on the land are being assessed. 

Council previously resolved to approve a Development Plan (DP) for the subject site at 

the Ordinary Council Meeting held on 5 July 2022. Where a DP is approved under the 

Development Plan Overlay (DPO), an application for a planning permit is exempt from 

the usual notice and third -party review rights available to members of the public. 

Council will consider an application for stages 1 and 2 of the proposed residential 

subdivision as a further agenda item at the November 2023 Ordinary Council Meeting. 

RECOMMENDATION 

That Council receives and notes the views expressed by the community to Council 

regarding the proposed Bright Valley Development at Lots 1 and 2 on PS613866 and 

Lots 1, 2, 4, 5, 7 - 9 on TP859376 ð Great Alpine Road.  

BACKGROUND 

In 2005, the subject site, along with land on the northern side of the Great Alpine Road 

were identified, through the Alpine Residential Land Review as the preferred area for the 

urban growth of Bright in order to facilitate additional residential developm ent. 

On 20 January 2011, Amendment C15 to the Alpine Planning Scheme was approved by 

the Minister for Planning and included in the Victoria Government Gazette. Amongst 

other things, the Amendment identified the subject site and the land to the north of the 

Great Alpine Road as Urban Growth Area 1 ð Great Alpine Road and Stackey Gully Road, 

Bright. Clause 21.03-2-1 Bright stated: 

ôSubject to the necessary site investigations and consultation with relevant authorities: 

¶ potential rezoning of the land to the south of the Great Alpine Road from Rural to 

Residential 1 and Low Density Residential and applying appropriate development 

overlays to ensure: a 50m wide buffer from the Great Alpine Road; building 

envelopes on land included in the Low Density Residential Zone; and no 

development occurs on land with a slope greater than 20%. 

¶ potential rezoning of the land to the north of the Great Alpine Road from Rural to 

Residential 1 and applying an appropriate development overlay to ensure a buffer 
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from the Great Alpine Road is maintained to the satisfaction of VicRoads and Alpine 

Shire Council.õ 

On 6 August 2015, Amendment C34 to the Alpine Planning Scheme was approved by the 

Minister for Planning and included in the Victoria Government Gazette. The Amendment 

was also referred to an independent planning panel to consider all submissions received 

and to make recommendations to Council ahead of its formal consideration of the 

amendment. The panel supported the Amendment. Amongst other things, the 

Amendment rezoned the subject site from the Farming Zone to the General Residential 

Zone, applied a Development Plan Overlay (DPO) to the land and included Schedule 3 to 

the DPO at Clause 43.04 of the Alpine Planning Scheme to guide any future residential 

development. 

The DPO is a planning tool used to guide the future use and development of land. A 

schedule to the DPO is used to specify strategic development intentions for a particular 

location. Preparation of a DP is a requirement of the DPO in order to coordinate 

development and/or subdivision before a planning permit can be granted. Generally, the 

DPO prevents the granting of permits under the overlay before a plan has been 

approved and any permit granted must be  generally in accordance with the approved 

DP. 

A Development Plan (DP) provides a framework for how the various land uses and 

infrastructure required to support the future residential community will be developed 

and located. The need for detailed design for matters such as drainage, traffic 

intersections and landscaping, is then determined at the planning permit stage, once a 

development plan has been approved for the land. 

Council previously resolved to approve a DP for the subject site at the Ordinary Council 

Meeting held on 5 July 2022. Where a DP is approved under the DPO, an application for 

a planning permit is exempt from the usual notice and third -party review rights available 

to members of the public.  

A planning application for Stages 1 and 2 of the development was received by Council in 

November 2022. The application is for a residential subdivision of 78 lots. Council will 

consider the application as a further agenda item at the November 2023 Ordinary 

Council Meeting. 

FEEDBACK 

The Ministerial Planning Practice Note 23: Applying the Incorporated Plan and 

Development Plan Overlays, September 2022 states that ôresponsible authorities should 

not use non-statutory consultation practices to assist in deciding a planning applicationõ.  

Council did, however, receive comments, queries and concerns from the community  

regarding the proposal. 

In the interests of transparency and given the significant community interest in the 

development of the site, Council provided material on its website regarding the 

proposal. For those who wished to provide comments or queries to Council, the 

following text was provided on Councilõs website to ensure they were fully aware of the 
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fact that there are no notice and review rights for members of the community in relation 

to the proposal: 

ôCouncil is accepting submissions from community members concerned about any 

impact this development may have on their personal amenity. The application is exempt 

from the notice requirements and third party review rights generally available to 

members of the public. 

This means that the permit application has been made under clause 43.04-3 

(Development Plan Overlay) of the Alpine Planning Scheme, and is exempt from: 

a. the notice requirements of section 52(1)(a), (b) and (d) of the Act; 

b. the decision requirements in section 64(1), (2) and (3) of the Act; and 

c. third party review rights of section 82(1) of the Act. 

We review all submissions that come into Council to help us understand community 

concerns, guide our communication and identify any areas of confusion that we can 

address on this page or through regular video updates.õ 

Council received more than 200 submissions from February to October 2023.  

The main themes identified in submissions relevant to the proposal and Councilõs 

consideration of the permit application  are listed below, not in order of priority : 

1. Identification of the land, the rezoning process  

2. Bushfire implications 

3. Notice and review rights 

4. The need for up-to-date traffic counts 

5. The future traffic impact of the development  

6. Impact of the removal of trees from the avenue of trees along the Great Alpine 

Road 

7. The need to conserve and manage the aesthetic or other significance of the avenue 

of trees 

8. A Development Contributions Plan Overlay should have applied to the land to 

ensure contributions were made to future community or social infrastructure  

9. Does Council have a plan for future infrastructure needs over the next 15 years 

10. The rear lot boundary fence appears to be constructed on Crown land 

11. The need to prepare a preliminary risk screen assessment 

12. Stormwater drainage requirements 

13. Capacity of local schools 

14. Density of development 

15. Will the developer only construct the subdivision or will they also construct houses 

16. The need for appropriate house design and style diversity 

17. Can Council ensure that any houses built are not short-term/short stay 

accommodation 

18. Will a commercial precinct be constructed on the land  

19. Flooding impacts of the development.  

20. The need for Affordable Housing 

21. Public open space needs 
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Council officersõ responses to each of these themes are outlined in Table 1. 

Concern Council Officers Response 

Identification of the land, 

the rezoning process 

From 2005, the land was identified in successive land use 

planning documents as land that could possibly serve an 

urban function following the completion of all relevant site 

investigations showing the land as being suitable for such 

future uses. 

 

Following the completion of these site investigations, 

Amendment C34 to the Alpine Planning Scheme rezoned 

the land to the General Residential Zone and applied the 

DPO to the land in 2015. The Amendment was also referred 

to an independent planning panel to consider all 

submissions received and to make recommendations to 

Council ahead of its formal consideration of the 

amendment. The panel supported the Amendment. 

 

In 2022, a DP was approved for the land to guide its future 

development. 

 

Each of the processes outlined above complied with all 

relevant Council or Victorian government procedures and 

requirements, in particular, the Planning and Environment 

Act 1987. 

Bushfire implications The land is included in the Bushfire Prone Area and the 

Bushfire Management Overlay applies to the land. Bushfire 

implications have been addressed as part of the Councilõs 

consideration of the planning permit application.  

Notice and review rights The DPO applies to the land and a DP was approved on 5 

July 2022 to guide future development. 

 

In accordance with Clause 43.04-3 of the Alpine Planning 

Scheme, where a DP is approved under the DPO, an 

application for a planning permit is exempt from the usual 

notice and third -party review rights available to members 

of the public of section 52(1)(a), (b) and (d), the decision 

requirements of section 64(1), (2) and (3) and the review 

rights of section 82(1) of the Planning and Environment Act 

1987. 

The need for up-to-date 

traffic counts 

Traffic counts have been addressed as part of Councilõs 

consideration of the planning permit application.  
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Concern Council Officers Response 

The future traffic impact 

of the development  

The traffic requirements of the development have been 

addressed as part of the Councilõs consideration of the 

planning permit application.  

Impact of the removal of 

trees from the avenue of 

trees along the Great 

Alpine Road 

The impact of the removal of trees from the avenue of 

trees has been addressed as part of Councilõs consideration 

of the planning permit application.  

The need to conserve and 

manage the aesthetic or 

other significance of the 

avenue of trees 

Council commissioned an investigation of the heritage and 

landscape significance of the avenue of trees along the 

Great Alpine Road. An early output of this work is the 

ôGreat Alpine Road (western gateway), Bright Landscape 

and Heritage Preliminary Assessment Reportõ. The purpose 

of the preliminary assessment was to identify whether the 

avenue of trees has the potential to reach the threshold of 

local heritage significance and warrants the preparation of 

a detailed assessment and application of appropriate 

planning controls in the Alpine Planning Scheme 

 

The preliminary assessment suggests that the avenue of 

trees is likely to meet the threshold of local significance 

and may warrant the application of a Heritage Overlay in 

the Alpine Planning Scheme. 

 

Following receipt of this recommendation, Council 

engaged the consultant to prepare the detailed 

assessment, which, amongst other things, would include a 

place citation report, a statement of significance and a 

curtilage for the heritage place. Once complete, this 

information can then be used to inform a planning scheme 

amendment to apply appropriate planning controls to the 

land. The detailed assessment is expected to be submitted 

to Council in early 2024 for consideration. 

 

Timelines for planning scheme amendments are guided by 

Ministerial Direction 15 ð the planning scheme amendment 

process. If the planning scheme amendment is progressed 

by the Minister for Planning, it is expected to take three - 

six (3-6) months to take effect in the Alpine Planning 

Scheme. If the planning scheme amendment is progressed 

by Council, it would take 12-18 months to take effect in the 

Alpine Planning Scheme. 
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Concern Council Officers Response 

A Development 

Contributions Plan 

Overlay should have 

applied to the land to 

ensure contributions 

were made to future 

community or social 

infrastructure 

A Development Contributions Plan (DCP) seeks to identify, 

design and cost any shared infrastructure that future 

communities will require, and once finalised, may be 

applied to land  through the application of a Development 

Contributions Plan Overlay. This process equitably 

apportions the cost of realising this infrastructure on any 

land that will derive a benefit from this infrastructure  and 

will be developed for urban purposes. 

 

The preparation of DCPs must comply with the 

requirements of the Planning and Environment Act 1987. 

DCPs are complex planning tools that are expensive to 

prepare and implement via a planning scheme 

amendment. They can last several decades and have 

onerous reporting and indexing requirements for councils.  

 

A DCP is not a feasible or viable planning tool in an Alpine 

Shire context. They are also generally not considered 

feasible unless there are multiple landholdings and 

landowners across a large growth front, which is not the 

case here.  

Does Council have a plan 

for future infrastructure 

needs over the next 15 

years 

Council has commenced strategic planning work through 

the draft Alpine Shire Land Development Strategy 2023 

(LDS) to identify land that could provide for the future 

commercial, employment and residential needs over the 

next 15 years. If adopted by Council in 2024, the LDS will 

provide the strategic justification to prepare structure plans 

for the four main towns of Bright, Porepunkah, Mount 

Beauty-Tawonga South and Myrtleford. As part of this 

work, technical investigations into future infrastructure 

needs will be undertaken. 

 

Council will seek to understand whether there is a clear 

nexus between the future infrastructure needs identified by 

this work and apportion an equitable portion of these costs 

to any parcel of land identified for future urban 

development that will derive a benefit. 

 

This work was recommended in the Alpine Shire Planning 

Scheme Review 2023 adopted by Council at the Ordinary 

Council Meeting held on 26 April 2023. This is a lengthy 

and costly task, and it will take significant Council resources 

and successive financial budgets to fully realise. 
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Concern Council Officers Response 

The rear lot boundary 

fence appears to be 

constructed on Crown 

land 

As part of any development proposal, a full title and 

boundary survey will be undertaken. Any development 

proposed will need to be within these parameters.  

The need to prepare a 

preliminary risk screen 

assessment 

Land contamination implications have been addressed as 

part of Councilõs consideration of the planning permit 

application.  

Stormwater drainage 

requirements 

Stormwater drainage requirements and impacts have been 

addressed as part of Councilõs consideration of the 

planning permit application.  

Capacity of local schools This is a matter for the Department of Education. 

Density of development The proposed density of the development has been 

addressed as part of Councilõs consideration of the 

planning permit application.  

Will the developer only 

construct the subdivision 

or will they also construct 

houses 

The developer has previously advised that they intend to 

sell house and land packages and not vacant lots. 

The need for appropriate 

house design and style 

diversity 

House design and style diversity has been addressed as 

part of Councilõs consideration of the planning permit 

application. 

Can Council ensure that 

any houses built are not 

short-term/short stay 

accommodation 

There are no controls in place to prevent or limit the use of 

new housing within this development for short -term/short -

stay accommodation.  

Will a commercial 

precinct be constructed 

on the land  

The land in Stages 1 and 2 has been identified for 

residential purposes only. The planning permit application 

does not seek approval for any commercial uses on the 

land. 

Flooding impacts of the 

development. 

The Land Subject to Inundation Overlay applies to part of 

the land. Flood mitigation implications are addressed as 

part of Councilõs consideration of the planning permit 

application. 

 

The need for Affordable 

Housing 

Affordable Housing has been addressed as part of 

Councilõs consideration of the planning permit application. 
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Concern Council Officers Response 

Public open space needs Open space requirements have been addressed as part of 

Councilõs consideration of the planning permit application.  

Table 1: Feedback received to the proposal and Council officersõ responses 

Council received a petition on 28 February 2023 containing 118 signatures. The petition 

was noted at the Ordinary Council Meeting on the same day, and a response provided at 

the March 2023 Ordinary Council Meeting.  

Subsequent to the March 2023 Ordinary Council Meeting, Council continued to receive 

further material containing approximately 4,000 total individual signatures  which related 

to the same petition which had already been responded by Council. A further 700 signed 

proforma letters were also received by Council.  

Community members organised an online petition, which has, to date, attracted 27,418 

online signatures. This petition also does not meet Councilõs Governance Rules and has 

not been formally recognised by Council. 

The feedback received from the community cannot be considered as part of Councilõs 

assessment of the permit application, but Council officers have prepared this report to 

ensure those who provided this material better understand the process and how 

development proposals on the land are being assessed. 

POLICY IMPLICATIONS 

The recommendation is in accordance with the following Strategic Objective of the 

Council Plan 2021-2025: 

¶ 5.2 A responsible, transparent and responsive organisation 

FINANCIAL AND RESOURCE IMPLICATIONS 

The content of this report does not result in financial our resource implications.  

RISK MANAGEMENT 

Risk Likelihood Impact 
Mitigation Action / 

Control 

Community members are 

dissatisfied with the 

responses provided to 

their feedback. 

Possible Minor  ¶ The planning permit 

assessment process has 

been undertaken within 

the bound s of the 

Planning and 

Environment Act 1987. 
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CONCLUSION 

That the views expressed by the community to Council regarding the proposed Bright 

Valley Development at Lots 1 and 2 on PS613866 and Lots 1, 2, 4, 5, 7 - 9 on TP859376 ð 

Great Alpine Road be received and noted. 

DECLARATION OF CONFLICT OF INTEREST 

In accordance with section 130 of the Local Government Act 2020, and Chapter 7 section 

A6 of Council's Governance Rules, the following officers declare that they have no 

interests to disclose in providing this report.  

¶ Director Customer and Community 

¶ Manager Customer Experience 

ATTACHMENT(S) 

Nil 
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9.2.2 Planning Application P.2022.150 ð Great Alpine Road Bright   

Application number:  P.2022.150  

Proposal: 

Staged multi lot subdivision of land into 78 lots, creation 

of access to a road in a Transport Zone 2, road works 

within the Land Subject to Inundation Overlay and 

removal of native vegetation  

Applicantõs name: Buffalo Valley Pty Ltd c/o Human Habitats 

Ownerõs name: Buffalo Valley Pty Ltd 

Address: Great Alpine Road, Bright 3471 

Land size: 8ha 

Current use and 

development: 

Vacant Farmland 

Site features: 
Cleared for grazing with the exception of two 

perpendicular rows of Cottonwood Poplars 

Why is a permit required? 

¶ Clause 32.08-3 ð A permit is required to subdivide 

land 

¶ Clause 44.04-2 ð A permit is required to carry out 

road works within the Land Subject to Inundation 

Overlay, where the water flow path is redirected or 

obstructed 

¶ Clause 44.04-3 ð A permit is required to subdivide 

land 

¶ Clause 44.06-2 ð A permit is required to subdivide 

land 

¶ Clause 52.29 ð A permit is required to create or alter 

access to a road in a Transport Zone 2 

¶ Clause 52.17-1 - A permit is required to remove 

native vegetation 

Zoning: Clause 32.08 ð General Residential Zone Schedule 1 

Overlays: 

Clause 44.04 ð Land Subject to Inundation Overlay 

Clause 44.06 ð Bushfire Management Overlay 

Clause 43.04 ð Development Plan Overlay 

Restrictive covenants on the 

title? 

¶ Clause 52.29 ð Land Adjacent to Principal Road 

Network 

¶ Clause 53.02 ð Bushfire Planning 

¶ Clause 56 ð Subdivision Clause 55 ð Two or More 

Dwellings on a Lot and Residential Buildings 
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Date received: 24 October 2022 

Planner: Contractor Planning 

RECOMMENDATION 

That Council issues a planning permit for a staged multi lot subdivision, creation of 

access to a road in a Transport Zone 2, road works within the Land Subject to Inundation 

Overlay and removal of Native Vegetation in accordance with the plans submitted with 

the application, subject to the conditions included in Appendix 8.2.2.a. 

PROPOSAL 

The application proposes the subdivision of land into 78 lots, creation of access to a road 

in a Transport 2 Zone, road works within the Land Subject to Inundation Overlay and 

removal of Native Vegetation.  

The subdivision will be staged, with Stage 1 containing 50 lots and Stage 2 28 lots. A 

varied lot mix is proposed with lots sizes ranging from 200sqm to over 700sqm 

proposed. The proposal also includes the provision of 1.43 hectares of public open space 

to be provided as a linear corridor through the development.  

 

Figure 1: Proposed Subdivision and Landscape Layout (inc. Legend) 
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LEGEND 

1. Retained Existing Trees 

a. Existing poplars to be retained within open space when appropriate. 

2. Ponds & Ephemeral Streams 

a. Drainage integrated with open space creates water feature. Opportunity for small 

bridge crossings and wetland planting. 

3. Bush Planting 

a. Dense planting on steep slopes serve not only to stabilise the landscape but to 

create points of interest with naturalised areas. 

4. Active Spaces 

a. Flatter areas with less slope can be activated with specific programming. Gym 

equipment, play areas etc. 

5. Grassed Areas 

a. Grassed areas scattered throughout allow passive recreation. 

6. Civic Structures 

a. Programmed civic structure to punctuate the open space reserve. Potential for 

BBQ areas, amphitheatre etc. 

The application proposes a revised staging than what is identified in the Development 

Plan (the DP) approved by Council on 5 July 2022 (see Figure 2). The central avenue that 

follows an existing row of Cottonwood Poplars is to be brought forward from Stage  8 to 

Stage 1 and will form the main entrance to the development from the Great Alpine Road 

(GAR). This will result in the eastern access point to the GAR (which was proposed in the 

DP to be the Stage 1 access) being delivered at a later stage and subject to a future 

permit application.  

The internal road network includes a variety of street typologies including the main 

access avenue and local access streets with varying cross sections. Pedestrian and bicycle 

movements will be accommodated within footpaths provided on all road reserves an d an 

off -road shared path. Furthermore, pedestrian links are provided in a northeast-

southeast direction providing a connection between the east and west side of the 

monocline. 

The central monocline open space is also proposed to form part of Stage 1. Additionally, 

a portion of what is identified as Stage 4 in the DP is also proposed to be brought 

forward to Stage 1.  

Varying lot sizes are distributed throughout the subdivision with larger lots proposed on 

the western side of the monocline where the land is steeper and smaller lots proposed to 

the east of the monocline closer to GAR where the land is generally flat.  

In relation to open space and landscaping a Landscape Masterplan was submitted with 

the application which sets out a landscaping vision for the site. Figure 1 sets out the 
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proposed open space layout and potential embellishment opportunities, noting that the 

proposal indicates the open space infrastructure as indicative only and subject to further 

discussion and detailed design. 

The application proposes a staged drainage system for Stages 1 and 2 which includes a 

sediment/detention basin to be constructed as part of Stage 1. The proposed drainage 

will include a drain, to be located in the designated 50  metre amenity buffer shown on 

the DP to the GAR. The sediment/detention basins will be located to the north of Stages 

1 and 2 with an interface to the GAR. These basins are in the same location as approved 

by the DP.  In relation to the developmentõs drainage outfall, an outfall to t he Ovens 

River is proposed. The alignment of the outfall will likely run through public land owned 

by the Department of Energy, Environment & Climate Change Action (DEECA). Any 

approvals required by DEECA do not form part of this permit application. 

Native vegetation removal is proposed in the form of three scattered trees due to the 

applicant indicating these trees are incompatible with development. These trees are 

clustered together centrally within the site. The native vegetation report submitted w ith 

the application states òthat the native vegetation is not in an area mapped as an 

endangered Ecological Vegetation Class, sensitive wetland or coastal area. Removal of 

less than 0.5ha in this location will not have a significant impact on any habitat for a rare 

or threatened species.ó 

 

Figure 2:  Bright Valley Development Plan and red line reflecting proposed variation to staging boundaries for permit 

application.  
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SUBJECT LAND AND SURROUNDS 

The land known as the Bright Valley Development comprises nine parcels formally known 

as Lot 1 and 2 on Plan of Subdivision 613866 and Lots 1, 2, 4, 5, 7, and 9 on Title Plan 

859376 which together have an area of approximately 35ha. 

The subject land that is the subject of this Council Report comprises four parcels formally 

known as Lot 2 on Plan of Subdivision 613866 and Lots 1, 4, and 7 on Title Plan 859376X 

It is noted the permit application area for Stages 1 and 2 is approximately 8ha. 

The land has been predominantly cleared for grazing with the exception of two 

perpendicular rows of Cottonwood Poplars through the centre of the site and the south -

eastern boundary. The land falls from the south-west to the north -east and features a 

steep monocline through the centre that runs from east to west across the land.  

Vehicle access to the land is provided via two informal access points from the GAR and 

one informal access point from Tower Hill Road. The GAR abuts the land on the northern 

boundary and is seen as the òGateway to Brightó with Oak and Elm trees lining the road 

on both sides.  

The land is located approximately 2km to the north -west of the Bright town centre  along 

the GAR/Gavan Street. Land surrounding the subject land to the north and west is within 

the Farming Zone while the land to the east is within the General Residential and Low 

Density Residential Zones (see Figure 3). The land immediately to the south/south-west 

is a timber plantation owned by HVP Plantations (see Figure 4). 

 

Figure 3: Zoning of subject site and surrounding land 
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Figure 4: Subjects site and surrounding including the HVP Plantations  

RESTRICTIONS ON TITLE 

Covenant J291220 is listed on the title which restricts the construction of any buildings, 

structures or obstructions over the 2m wide sewerage easement adjacent to the north 

eastern boundary of the site. The Covenant also requires payment to the relevant Water 

Authority for any costs incurred as a result of any buildings, structures or obstructions 

being placed on said piece of land. The proposal provides a minimum 3m offset from the 

north eastern boundary to the closest building which is well clear of the  restricted area. A 

driveway is proposed over the restricted area, but this is not considered to be an 

obstruction as it can easily be removed. North East Water did not raise any issues with 

the driveway being located over the easement. As such, the proposal does not breach 

the Covenant.  

ABORIGINAL CULTURAL HERITAGE  

Regulation 7 of the Aboriginal Heritage Regulations 2018 states:  

A cultural heritage management plan is required for an activity ifñ 

a. all or part of the activity area for the activity is an area of cultural heritage 

sensitivity and  
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b. all or part of the activity is a high impact activity.  

The subject site is within an area of cultural heritage sensitivity and subdivision is 

classified as a High Impact Activity. There are no exemptions that apply and as such, a 

Cultural Heritage Management Plan (CHMP) is required to be provided prior to the issue 

of a Planning Permit in accordance with Section 52 of the Aboriginal Heritage Act 2006. 

The applicant provided an approved Cultural Heritage Management Plan No. 13768 by 

Red-Gum Environmental Consulting addressing this requirement.  

Council officers sought legal advice in regards to the CHMP and whether CHMP No. 

13768 reasonably covers or contemplates the activity proposed in the Permit Application 

and can be relied on for the Permit Application. The legal advice confirmed that the 

CHMP did reasonably cover the proposed permit application.  

In relation to the drainage outfalls works, the legal advice noted there was nothing 

preventing Council from issuing a planning permit in response to the Permit Application, 

prior to a CHMP for the outfall works being approved. However, it is noted that CH MP 

No. 19547 was approved on 25 September 2023 for the outfall works. 

In relation to works associated with the intersection on the GAR, the legal advice noted 

that no planning permit is required for the intersection works, therefore there is nothing 

preventing Council from issuing a planning permit in response to the Permit Application, 

prior to a CHMP for the intersection works being approved (if it is determined that one is 

required). 

In relation to any other works external to the site the legal advice states that as long as 

they comprise of pipelines of less than 500 metres, powerlines of fewer than 10 power 

poles, and all other works would be less than 100 metres in length or 25 square metres 

in affected area, then there is no requirement for a CHMP. It is noted that the permit 

application has not provided any detail to suggest they will exceed these requirements, 

however this is a detailed design matter post issuing of a planning permit, and the 

applicant will be required to ensure any cultural heritage requirements are met. 

PUBLIC NOTIFICATION 

Pursuant to Clause 43.04-3 of the Alpine Planning Scheme, an application under any 

provision of the planning scheme is exempt from the notice requirements of Section 

52(1)(a), (b) and (d), the decision requirements of section 64(1), (2) and (3) and the review 

rights of section 82(1) of the Act if a development plan has been prepared. 

The Bright Western Gateway Development Plan (V06 June 2022) was adopted by Council 

in July 2022; therefore, this application is exempt from the notice requirements. 

Notwithstanding the above, the application has been made available in accordance with 

the public availability requirements of the Planning and Environment Act 1987 (Section 

197A(2)(c) by placing a copy on Councilõs website (noting this was informal notification 

outside of the statutory planning processes) and a number of submissions were received 

from community members. Key issues raised by the submitters include concerns in 

relation to land contamination, bushfire, the impact the development will have on t he 

GAR trees and development contributions. As the application is exempt from the notice 
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requirements, these submissions do not hold any statutory weight as part of the 

assessment of the application. 

RESTRICTIONS ON TITLE  

There are no encumbrances listed on the title. 

REFERRALS 

Referrals / Notice Advice / Response / Conditions 

Section 55 referrals: 
¶ North East Water ð Conditional Consent dated 19 December 

2022 

¶ CFA ð conditional consent dated 13 December 2022 (amended 

2 November 2023) 

¶ Department of Transport ð Conditional Consent dated 6 

January 2023 (amended 2 November 2023) 

¶ NECMA ð Conditional Consent dated 13 April 2023 

¶ SP AusNet- Condition Consent dated 10 August 2023 

¶ Goulburn Murray Water ð Conditional Consent dated 5 

December 2022 

Internal referrals: 
¶ Engineering Department ð No objection subject to conditions  

PLANNING ASSESSMENT  

Municipal Planning Strategy and Planning Policy Framework 

The relevant Clauses from the Municipal Planning Strategy and Planning Policy 

Framework are listed below.  

Clause 02.03-1 Settlement  

This clause identifies Brightõs role in servicing the surrounding settlements in the Shire. It 

states that opportunities for development within the Shire are influenced by the 

surrounding land, proximity to road infrastructure, and community, health and 

recreational opportunities.  

The development proposal offers a unique subdivision in Bright that responds to the 

existing character and natural environment of the surrounding land, while considering 

road and servicing infrastructure, and the availability of community facilities to lev erage 

Brightõs key role as a recreational and service hub within the Shire.  
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Clause 02.03-2 Environmental and Landscape Values 

The protection of biodiversity, native vegetation and waterways is a key objective of this 

clause. The proposed subdivision is designed to respond to the environmental and 

landscape values in the surrounding area, including minimising the impact to the tre es 

on the GAR.  

The application provides a site responsive design that has a diverse range of lots sizes. 

This includes the DP having larger lots on the periphery of the DP area and steeper land, 

noting that the subject permit application is located inboard within the sit e and does not 

have any direct interfaces to adjoining land. 

Clause 02.03-5 Built Environment and Heritage 

Strategic directions for built environment and heritage within the Shire ensure that new 

development is consistent with the existing township character and responds to built 

and natural landscapes. This includes an emphasis on aesthetics, liveability and 

environmentally sustainable development. This clause states that residential land within 

the Alpine Shire is characterised by a variety of lot sizes and shapes including irregular 

battle axe type allotments.  

The proposed development provides a range of lot sizes that allow for development of a 

variety of dwelling sizes while also protecting and enhancing the surrounding natural 

landscapes. Key character elements for Bright include deciduous European alpine and 

avenue plantings that create linear spaces within the public realm, as well as a network of 

safe and accessible shared paths.  

The proposed development will provide a significant avenue retaining existing 

vegetation consistent with the existing character of Bright, similar to Delany Avenue and 

Wood Street. Additionally, the development offers a design featuring convenient road 

networks and safe and attractive spaces for walking and cycling. To continue the strong 

linear aspect within the public realm, the walkways throughout the subdivision are 

oriented east to west providing an open space thoroughfare through the development.  

Clause 11 Settlement & Clause 11.01-1L-02 Bright 

The objective of Clause 11 is to anticipate and respond to the needs of existing and 

future communities through the provision of zoned and serviced land for housing.  

The proposed subdivision creates a unique and site responsive residential development 

that offers a diversity of lot sizes therefore opportunity for a range of housing types.  

Under Clause 11.01-1L-02, local policy aims to maintain and enhance the character of 

Bright as a vibrant place to visit and live.  

The proposed subdivision responds to the established and valued character of Bright, 

through a subdivision design that has considered the topography and features of the 

land, carefully considered landscaping, the provision of a network of shared paths and 

the preservation of existing tree-rows where possible. 
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Clause 11.02-S Supply of Urban Land 

Clause 11.02-S includes the objective to ensures there is sufficient land available to meet 

forecast demand.  

The proposal responds to the current and future residential demand, providing 78 

residential lots in a variety of sizes, strategically located within the Bright township.  

Clause 11.03-2S Growth Areas  

This clause includes the objective to locate urban growth close to transport corridors and 

services and provide efficient and effective infrastructure to create sustainability benefits 

while protecting primary production, major sources of raw materials and  valued 

environmental areas.  

The proposed subdivision manages its interfaces with conservation areas, hillsides, 

neighbouring residential and forestry land to mitigate the land constraints and maximise 

the benefits of the surrounding area. The proposed internal layout provides safe and 

convenient access and site permeability, with connections to the surrounding road 

network.  

Clause 11.03-6S Regional and Local Places 

This clause includes the objective to facilitate integrated place-based planning, along 

with the following strategies:  

¶ Integrate relevant planning considerations to provide specific direction for the 

planning of sites, places, neighbourhoods and towns. 

¶ Consider the distinctive characteristics and needs of regional and local places in 

planning for future land use and development.  

The proposal responds to the existing physical environment and local character using a 

place-based planning and design approach. The proposal offers landscaping and an 

internal layout that ensures the future development respects and enhances the aesthetic 

context of Bright while corresponding with the existing built environment and natural 

values. 

Clause 12.05-2S & Clause 12.05-2L ð Landscapes 

These clauses seek to protect and enhance significant landscapes and open spaces that 

contribute to character, identity and sustainable environments.  

The proposed subdivision has been designed to adequately respond to and celebrate 

the surrounding landscape environment. The DP includes larger lot sizes on the hillside 

that will allow a balanced relationship between the built form and existing topography  

while smaller lots are proposed closer to the GAR. Additionally, stages 1 and 2 are 

setback within the site and subject to CFA conditions on permit will assist in mitigating 

potential bushfire risk and subsequent environmental impacts. 
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Clause 13.02 Bushfire 

The objective of this Clause is òTo strengthen the resilience of settlements and 

communities to bushfire through risk -based planning that prioritises the protection of 

human life.ó The policy seeks to protect life and community well-being from bushfire, as 

well as ensuring that development does not exacerbate the risk of environmental 

hazards.  

The subject site is within a Bushfire Prone Area and is affected by the Bushfire 

Management Overlay. The site is within the General Residential Zone and accordingly 

Clause 52.03 AM5.2 applies.  

The proposal appropriately responds to and reduces bushfire risk. This is addressed in 

greater detail below in response to the Bushfire Management Overlay (BMO). It has been 

demonstrated that the proposed subdivision can comply with the requirements of 

AM5.2. 

Clause 13.03-1S Floodplain Management 

This clause includes the objective to assist the protection of life, property and community 

infrastructure from flood hazard, including coastal inundation, riverine and overland 

flows. It also assists the protection of flood carrying capacity and storage function of 

waterways, as well as environmentally significant floodplain areas.  

While a Land Subject to Inundation Overlay (LSIO) does apply to the land the proposed 

residential development that forms part of this permit application area is not within the 

LSIO and will require addressing as part of a future application. However, it is noted that 

the main entrance road from the GAR is partially located within the LSIO. As a result, a 

statutory referral to North East Catchment Management Authority (NECMA) was 

undertaken. NECMA consented to the grant of a planning permit, subject to condi tions 

which have been included on the permit. 

Clause 13.04-1S ð Contaminated and potentially contaminated land  

This clause seeks to ensure that contaminated and potentially contaminated land is used 

and developed safely.  

The land has historically been used for tobacco harvesting which required the use of 

pesticides. As such Council requested that a Preliminary Site Investigation (PSI) and 

Desktop Hydrological Assessment (HA) be undertaken on the subject land to determine 

the suitability of the site for future sensitive uses, including residential development. The 

PSI concluded that the site has a Medium Potential for contamination and a Preliminary 

Risk Screen Assessment (PRSA) was recommended to be undertaken. 

Accordingly, following discussions between Council and the applicant it was agreed that 

the applicant would commence a PRSA prior to the permit being issued, however a 

condition on permit will require the PRSA to be completed to the satisfaction of the 

Council prior to any works commencing. 
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Clause 15.01-3S & Clause 15.01-4S - Subdivision Design and Healthy Neighbourhoods 

Clause 15.01-3S and Clause 15-01-4S seek to ensure the design of subdivisions achieves 

attractive, safe, accessible and diverse and sustainable neighbourhoods that foster 

healthy and active living.  

The proposed subdivision achieves this objective by providing a range of lot sizes that 

allow for development of a variety of dwelling sizes while also protecting the natural 

landscapes on the land. Furthermore, a convenient road network and safe and attractive 

spaces for walking and cycling are provided throughout the subdivision. A series of 

walkways are provided in a generally east to west alignment that will act as a 

thoroughfare between the residential subdivision and the hillside open space to the west 

of the subject site. These walkways in addition to the internal road network with 

pedestrian paths will enable active forms of transportation and provide convenient 

access to key destinations surrounding the subject land. Additionally, the internal road 

network and external connections will provide for safe and efficient vehicle movements 

within and around the proposed subdivision. The landscape masterplan submitted with 

the application sets out an overall landscaping vision for the development including 

proposed road pavement treatments which includes changed materiality to designate 

pedestrian crossing and shared spaces which all contribute to creating a healthy and 

active living environment. 

Clause 15.01-5S Neighbourhood Character 

The objective of Clause 15.01-5S is to recognise, support and protect neighbourhood 

character, cultural identity and sense of place by ensuring development responds to its 

context and reinforces the valued features and characteristics of the local environment.  

The proposal is considered to respond to this clause by utilising the existing features of 

the land including the existing Cottonwood poplars which will create an attractive 

entrance to the development. Additionally, the existing topographical features of the site 

have been carefully considered for example through the provision of a landscaped 

reserve along the steep monocline running through the centre of the site. The pattern of 

subdivision and open spaces are responsive to the growing community and will allow for 

housing products and opens spaces that have the ability to contribute to Brightõs existing 

neighbourhood character. 

Clause 15.03-2S Aboriginal Cultural Heritage 

The objective of Clause 15.03-2S is to ensure the protection and conservation of places 

of Aboriginal cultural heritage significance.  

The subject land is within an area of Cultural Heritage Sensitivity and subdivision is 

classified as a High Impact Activity. An approved CHMP No. 13768 by Red-Gum 

Environmental Consulting has been provided to address the objectives of this clause.  
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Zoning and land use 

Clause 32.08 General Residential Zone ð Schedule 1 

The land is within the General Residential Zone ð Schedule 1 (GRZ). The purpose of the 

General Residential Zone is: 

¶ To implement the Municipal Planning Strategy and the Planning Policy Framework. 

¶ To encourage development that respects the neighbourhood character of the area. 

¶ To encourage a diversity of housing types and housing growth particularly in 

locations offering good access to services and transport. 

¶ To allow educational, recreational, religious, community and a limited range of other 

non-residential uses to serve local community needs in appropriate locations. 

Pursuant to Clause 32.08-3, a permit is required to subdivide land and must meet the 

requirements of all the objectives and requirements of Clause 56 except for 56.03-5. A 

Clause 56 assessment is provided as Appendix 8.2.2.b 

Overlays: 

Clause 43.04 Development Plan Overlay Schedule 3 

The land is affected by the Development Plan Overlay Schedule 3 (DPO3) The purpose of 

the DPO is: 

¶ To implement the Municipal Planning Strategy and the Planning Policy Framework. 

¶ To identify areas which require the form and conditions of future use and 

development to be shown on a development plan before a permit can be granted to 

use or develop the land. 

¶ To exempt an application from notice and review if a development plan has been 

prepared to the satisfaction of the responsible authority.  

Pursuant to Clause 43.04-2 a permit must not be granted to use or subdivide land or 

construct or carry out works until a Development Plan has been prepared. As a DP was 

adopted by Council in July 2022, a permit granted must be generally in accordance with 

the approved DP and include any conditions or requirements specified in a schedule to 

the overlay. 

The approved DP has been prepared to respond to all applicable site constraints, 

including environmental, land use, character, and infrastructure conditions. It consists of 

the following three sections:  

¶ A Textual List of Requirements; 

¶ A Graphic Plan; and 

¶ An indicative Staging Plan.  
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The proposed subdivision has been assessed against the requirements of the approved 

DP. The proposal is consistent with these requirements and the strategic intent for the 

land as it:  

¶ Integrates the existing and proposed land uses, road networks and intersections;  

¶ Identifies, manages, and protects all sites of conservation, heritage, archaeological 

significance or with landscape values; 

¶ Provides a range of lot sizes, with lot sizes generally increasing in size within the 

Upper Neighbourhood;  

¶ Demonstrates that landscaping can be delivered and maintained in accordance with 

the relevant bushfire mitigation requirements, noting conditions on permit requiring 

detailed landscape plans be submitted for each stage of the development; 

¶ Has the ability to comply with the Bushfire Mitigation requirements of DPO3 ; 

¶ Demonstrates through the Property Services Report submitted in support of the 

application and subsequent conditions from Referral Authorities that the 

development can be appropriately serviced; 

¶ Demonstrates that the proposal does not have any further detrimental impacts on 

the overland flow volumes identified by the LSIO; 

¶ Works within the LSIO have been approved by NECMA;  

¶ Includes the provision of a central reserve along the natural monocline, inclusive of 

both natural and formalised spaces responding to the change in gradient ; 

¶ Retains the dominant established tree rows, with losses minimised; 

¶ Establishes an expansive path network with provision for pedestrians and cyclists of 

different abilities ; 

¶ Adheres with the primary road layout with minor revisions to streetscape design of 

the central avenue, and local access streets to prioritise pedestrian and cyclist 

permeability ; 

¶ The modified staging was allowed under the DP as the staging identified in the DP 

was indicative only; 

¶ Respects the views of the land from the GAR, including the 50 metre amenity buffer 

within the site which will be subject to conditions on permit requiring landscape 

master planning; 

¶ Through conditions proposed on permit in relation to minimising loss of mature GAR 

trees will assist in protecting the existing landscape values that contribute to the 

character of Bright; and 

¶ In relation to the landscape masterplan submitted with the application, the 

masterplan sets out at a high level the landscape vision for the development. The 

masterplan provides a range of exemplar imagery and indicates a proposal that has 

the ability to a chieve a highly embellished landscape and open space outcome. 

However, ultimately Council will be responsible for the ongoing maintenance of 

these open spaces and streetscapes, and it is therefore important to ensure the 

landscape outcome is one that Council can effectively manage on an ongoing basis 

without significant cost implications. A condition on permit is proposed that requests 

the masterplan be amended to simplify the graphics that clearly stipulate key themes, 

landscape principles and character that is proposed within specific locations of the 
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subdivision. This will provide Council officers an opportunity to work through the 

level of embellishment within the open space to ensure they are manageable to 

Council on an ongoing basis while also meeting the needs of the community. 

 

The overall proposal is considered to be generally in accordance with the DP. 

Clause 44.06 ð Bushfire Management Overlay  

The site is included in the Bushfire Management Overlay which has the purpose:  

¶ To implement the Municipal Planning Strategy and the Planning Policy Framework. 

¶ To ensure that the development of land prioritises the protection of human life and 

strengthens community resilience to bushfire. 

¶ To identify areas where the bushfire hazard warrants bushfire protection measures to 

be implemented. 

¶ To ensure development is only permitted where the risk to life and property from 

bushfire can be reduced to an acceptable level. 

Pursuant to Clause 44.06-2, a permit is required to subdivide land. An application must 

be accompanied by a bushfire hazard site assessment, a bushfire hazard landscape 

assessment and a bushfire management statement. The applicant supplied a Bushfire 

Development Report which addressed the application requirements of Clause 44.06-3. 

The mandatory condition listed under Clause 44.06-5 will be included on any permit 

issued (see draft conditions Appendix). The application was referred to the CFA and 

revised conditional consent was provided in November 2023 which includes a number of 

conditio ns that will be included on the permit . The application has been considered 

against the decision guidelines of Clause 44.06-8 and can be supported as the proposal 

positively responds to the Municipal Planning Strategy and the Planning Policy including 

bushfire provisions.  

Clause 44.04 Land Subject to Inundation Overlay 

A portion of the subject site is affected by the Land Subject to Inundation Overlay (LSIO). 

The purpose of the LSIO is: 

¶ To implement the Municipal Planning Strategy and the Planning Policy Framework. 

¶ To identify flood prone land in a riverine or coastal area affected by the 1 in 100 (1 

per cent Annual Exceedance Probability) year flood or any other area determined by 

the floodplain management authority.  

¶ To ensure that development maintains the free passage and temporary storage of 

floodwaters, minimises flood damage, responds to the flood hazard and local 

drainage conditions and will not cause any significant rise in flood level or flow 

velocity. 

¶ To minimise the potential flood risk to life, health and safety associated with 

development. 

¶ To reflect a declaration under Division 4 of Part 10 of the Water Act, 1989. 

¶ To protect water quality and waterways as natural resources by managing urban 

stormwater, protecting water supply catchment areas, and managing saline 
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discharges to minimise the risks to the environmental quality of water and 

groundwater. 

¶ To ensure that development maintains or improves river, marine, coastal and wetland 

health, waterway protection and floodplain health.  

Figure 5: Subject site and LSIO 

Pursuant to Clause 44.04-3, a permit is required to subdivide land as well as roadworks if 

the water flow path is redirected or obstructed. While no residential lots are proposed 

within the LSIO, the access road into the subject site will extend into the area affected by 

the overlay. 

Pursuant to Clause 44.04-7 the application was referred to North East Catchment 

Management Authority (NECMA). NECMA consented to the grant of a planning permit, 

subject to conditions which have been included on the permit.  

Particular Provisions  

Clause 52.17 Native Vegetation Removal 

The objective of this clause is to ensure that there is no net loss to biodiversity as a result 

of the removal, destruction or lopping of native vegetation.  

This is achieved by avoiding the removal, destruction or lopping of native vegetation; 

minimising impacts from the removal, destruction or lopping of native vegetation that 

cannot be avoided; and providing an offset to compensate for the biodiversity impac t if 

a permit is granted to remove, destroy or lop native vegetation.  

The development proposal will require the removal of three scattered trees. Under clause 

52.17, a permit is required for their removal.  
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The extent of native vegetation removal totals 0.063 hectares and includes no large trees. 

The native vegetation is not in an area mapped as endangered Ecological Vegetation 

Class, sensitive wetland or coastal area. Removal of less than 0.5 hectares in this location 

will not have a significant impact on any habitat or a rare or threatened species. 

The proposal to remove this native vegetation must meet the application requirements 

of the Basic Assessment Pathway and it will be assessed under the Basic Assessment 

Pathway. Applications in the Basic Assessment Pathway do not require a site assessment 

by an accredited native vegetation assessor. Under Clause 66.03 the application will not 

require referral to DEECA because it is not a Detailed Assessment Pathway, and a 

Property Vegetation Plan does not apply to the site.  

Conditions on permit will ensure compliance with offset requirements.  

Clause 52.29 Land Adjacent to the Principal Road Network 

The purpose of this clause is to ensure appropriate access to the Principal Road Network 

and appropriate subdivision of land adjacent to the Principal Road Network.  

Pursuant to Clause 52.29-2 a permit is required to create or alter access to a road in a 

Transport Zone 2 and to subdivide land adjacent to a road in a Transport Zone 2. 

The application was referred to the Department of Transport & Planning (DTP) as the 

relevant road authority for the GAR, pursuant to Section 55 of the Planning and 

Environment Act 1987. DTP have consented to the application subject to conditions 

relating to the endorsement of Functional Layout Plans prior to certification and the 

construction of roadworks prior to the issue of Statement of Compliance .  

Clause 53.02 Bushfire Planning 

Clause 53.02 applies to an application under Clause 44.06 ð Bushfire Management 

Overlay. The purpose of this clause is to ensure development is only permitted where the 

risk to life, property and community infrastructure from bushfire can be reduced to an 

acceptable level. 

Clause 53.02-4.4 ð Subdivision Objectives specifies bushfire protection measures to 

develop on land zoned for residential purposed to be implemented at the subdivision 

stage.  

The Bushfire Development report submitted as part of this application includes a 

Bushfire Management Statement which details how the proposal responds to the 

requirements and objectives of Clause 53.02. The subject land is within the General 

Residential Zone, therefore AM5.2 applies, and it has been demonstrated that the 

proposed subdivision can comply with the requirements of AM 5.2. However, in the 

Council Peer Review of the bushfire report, several recommendations were made in 

relation to bushfire which exceed the applicantõs Bushfire Development Report submitted 

with the permit application. The CFA has provided an amended response that largely 

aligns with the recommendations of the peer review and therefore the CFA conditions 

have been applied to the permit. The CFA was not provided with a copy of the peer 

review.  
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Clause 56 Subdivision 

The purpose of Clause 56 is to create liveable and sustainable neighbourhoods with 

character and identity and achieve residential subdivision outcomes that appropriately 

respond to the site and its context. 

Pursuant to Clause 32.08-3, an application to subdivide land must meet the requirements 

of all the objectives and requirements of Clause 56 except for 56.03-5. 

¶ A Clause 56 assessment is provided as Appendix 8.2.2.b.  

General Provisions: 

Clause 65.01 and Clause 65.02 - Decision Guidelines 

For all planning permit applications made under the Alpine Planning Scheme, 

consideration must be given, as appropriate, to the decision guidelines at Clause 65.01 

and 65.02.  

The assessment of the application has included an assessment against these guidelines 

and found that the proposal is consistent with relevant zones, overlays, provisions and 

policy in the Planning Scheme and should be supported.  

KEY ISSUES FOR CONSIDERATION 

The proposal offers a subdivision that responds to the existing character of Bright and 

the natural hazards of the surrounding land, however it also raises a variety of key issues 

including: 

¶ The proposed intersection with the GAR which will have an impact on some of the 

existing trees within the road reserve; 

¶ Bushfire risk; 

¶ A proposed deviation of an existing (unmade) road reserve that runs through the 

centre of the subdivision; 

¶ Land contamination and ensuring it is safe for a sensitive use to occur on the land. 

Proposed Great Alpine Road Intersection 

The GAR abuts the subject land on its north and north-east boundary and is considered 

locally as the òGateway to Brightó. The GAR is a two-way road with no pedestrian path on 

either side. Notably, the road is lined by generally well established Oak and Elm trees 

which greatly contribute to the amenity value of the vicinity but also the character of 

Bright. While the GAR does contain a number of mature trees, they are not contiguous in 

nature with a number of smaller semi mature trees also present.  

The ongoing preservation of the GAR trees is recognised as critical in order to protect 

the character, amenity, landscape and biodiversity values the trees provide to Bright. 

Despite these recognised values, the DP has anticipated an intersection with the GAR in 

the same location proposed by the permit application therefore recognising some 

impact to the GAR trees to allow for the intersection. While the DP does not directly 

reference the GAR trees it does state the following: 
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¶ Respect and enhance views of the site from the Great Alpine Road and have regard 

to the transect of interfaces along Great Alpine Road through Bright. 

¶ Identify, manage, and protect all sites of conservation, heritage, archaeological 

significance or with landscape value.ó 

Council officers acknowledge that a recent report, prepared by GML Heritage for Alpine 

Shire Council, indicated that part of the avenue of trees on the Great Alpine Road may 

meet the threshold for inclusion in a Heritage Overlay. At present, the Landscape and 

Heritage Preliminary Assessment Report is only a reference document and further work is 

required to confirm the heritage values of the trees. In considering the permit 

application, the DP requires an assessment of the impact the intersection will have on the 

existing landscape values.   

Figure 6: Great Alpine Road Existing Conditions  

In relation to the proposed intersection design, the intersection proposed can be 

described as a modified T intersection which includes left and right turn lanes out of the 

site, a short left deceleration lane to turn into the site and a right hand storage  lane to 

allow vehicles to store and turn right into the site. In order to design the intersection as 

described, in accordance with the standards required by the Department of Transport & 

Planning (DTP) some road widening will be required. 

The design of the intersection and associated impact on the trees have been part of 

ongoing discussions with the applicant since the planning permit application was 

lodged. As a result, there have been a number of iterations of the intersection design. 

Council Officers have continually raised concerns in relation to the potential impact on 

the trees and consistently sought clarification in regards to exactly which trees will be 

lost and/or impacted.  

The applicant provided an arborist report which included details on the existing trees 

and the expected impact as a result of the new intersection. As such, twenty-six (26) trees 
























































































































